


of the Ashurst Bar/Smith Community by its continued refusal to address the
recommendations listed in the June 2003 EPA investigative report. To be clear we are
concerned that based on this EPA report ADEM should “undertake additional and
independent analyses of such impacts during the states permitting phase for a facility if
necessary”. [t is our contention that because of the many complaints from the community
of the local authority’s failure to conduct the site evaluations according to recommended
site factors; ADEM should have conducted an independent analysis and submitted to the
community its findings on socio-economics, population estimates, safety, and other
health impact issues. Specifically, ADEM’s acknowledgement that The Alabama Solid
Wastes Disposal Act required the local authority (Tallapoosa County) to document its
consideration of the site factors is what we were seeking to support our concern as to

whether this was done.

In the many years that the citizens of the Ashurst Bar/ Smith Community have protested
and pursed inclusion to participate in the policy making decisions in the locating or re-
opening of the landfill in our community a satisfactory response has not been granted to
support any effort by the governing authorities to allow our involvement. As evidence of
the local authority’s policy to ignore, in the event of this most recent modification request
the local authority did not notify the community of the decision to authorize the
relocation of a public road. I am particular concerned about the procedures ot the local
authority since the road’s proposed design will to go through the middle of my property,
which is a violation of my rights to have due process in regards to the State seizing my
land.

I am appalled at the continuing attitude and disregard of ADEM toward the
recommendations in the investigative report of the US PROTECTION AGENCY
OFFICE OF CIVIL RIGHTS FOR TITLE VI ADMINISTRATIVE COMPLAINT FILE
NO. 28R-99-R4, YERKWOOD LAND FILL COMPLAINT JUNE 2003. Not only were
the opening statements at the August 26, 2003 public hearmg contrary to the report, this
interpretation of limited scope to techmcal issues continues in the written October 2003

report as well.

Such blatant disregard of these recommendations warrants asking when and how the
environmental policies mandated by our Federal Government are going to be enforced at
the state and local level in Alabama? ADEM sites the Georgia case (Rozar v. Mullis, 85
F.3d 556) to justify its position, even though the EPA reports supporting documentation
was not supplied in a previous request. Is it EPA’s position to allow this trivialization or
indifference to policy recommendations that protect the citizens of this country? What
reasons contribute to the difference in what EPA interprets as the governing authority of
ADEM and what this regulatory agency subscribes as its scope and functions?

It appears site has everything to do with landfill permitting, yet the agency charged to be
the ultimate implementer of Alabama environmental policies will not assume
responsibility for this very critical factor.















